Standard Operating Procedure for Controllers on Conflict of Interest checks Verifications in Procurement and Recruitment procedures  under Interreg 2021–2027 Programmes 

	Version 1.1 dated November 2025
Issued by: Fund and Programmes Division as National Authority for the respective Interreg National authority in Malta.
Note: The template should be filled but not modified by Controllers. In case of difficulties please contact the National Authority. 


1. Objective
This Standard Operating Procedure (SoP) provides guidance to the Controllers (also known as first level controllers (FLCs)) on the standardised procedures to be followed when performing:
· Conflict of Interest (CoI) checks in procurement and recruitment procedures carried out by beneficiaries/partners of Interreg programmes;
· Ultimate Beneficial Ownership (UBO) verifications in the context of EU-funded procurement under Interreg programmes.
The SOP supports transparency, accountability, and compliance in the use of EU and national funds and aligns with the principles of sound financial management and fraud prevention.
2. Legal and Policy Framework
· Financial Regulation (EU, Euratom) 2024/2509 (recast)
· Regulation (EU) 2021/1060 of the European Parliament and of the Council of 24 June 2021 laying down common provisions on the European Regional Development Fund, the European Social Fund Plus, the Cohesion Fund, the Just Transition Fund and the European Maritime, Fisheries and Aquaculture Fund and financial rules for those and for the Asylum, Migration and Integration Fund, the Internal Security Fund and the Instrument for Financial Support for Border Management and Visa Policy
· Regulation (EU) 2021/1059 of the European Parliament and of the Council of 24 June 2021 on specific provisions for the European territorial cooperation goal (Interreg) supported by the European Regional Development Fund and external financing instruments
· Commission Notice – Guidance on the avoidance and management of conflicts of interest (2021/C 121/01)
· Directive (EU) 2015/849 on Anti-Money Laundering (AML) and related national legislation on UBOs
· Relevant procurement legislation applicable in the Member State(s) concerned
· Interreg Programme Manuals and specific programme-level guidelines
· Circular OPS/OPM-EES/1/2025 issued on 14 April 2025 by Permanent Secretary (EU Funds)
3. Scope
This SoP applies to all Controllers, who must be warranted auditors, conducting checks on beneficiaries/partners of projects co-funded under the Interreg 2021–2027 Programmes.
The SoP ensures compliance with Article 61 of the Financial Regulation, which is directly applicable to Member States. As a result, Controllers must apply the preventive, detective and corrective measures on conflicts of interest as defined in the Commission Guidance 2021/C 121/01.
Checks cover:
· Procurement contracts (tenders, RFQs, direct orders, negotiated procedures, framework contracts) dealing with works, services and supplies;
· Recruitment contracts where salaries or staff costs are claimed under Interreg Programmes.
4. Principles
· Independence and impartiality: Controllers must declare absence of conflict of interest in their own role.
· Risk-based approach: The sample of contracts to be checked is identified by the Managing Authority of the respective Interreg Programme.[footnoteRef:1] [1:  Interreg Euro-Med applies a 100% sampling methodology.] 

· Proportionality: The depth of checks should be commensurate with identified risks.
· Documentation: All findings must be recorded, justified, and retained for audit trail.
· Transparency: Beneficiaries must be informed of obligations on CoI and UBO disclosure.
5. Procedures
The verification checklist contains a section on CoI in relation to procurement procedures and another on CoI in relation to recruitment procedures. A separate checklist is to be completed for each procurement contract, supply purchased and employee recruitment.
Note: Checks on avoidance of Conflict of interest between the FLCs and the beneficiary, contractors and so on will be carried out by the National Authority (the Funds and Programmes Division in accordance with a risk-based check). The National Authority will take due account of the relevant CoI declarations and will carry out checks using relevant tools.
5.1 Conflict of Interest (CoI) Checks – Procurement
1. Sampling: The risk-based sample of procurement contracts to be verified is identified by the Managing Authority (MA) of the respective Interreg Programme, based on the programme’s risk assessment methodology. Controllers shall only review contracts included in the sample provided by the MA.[footnoteRef:2] [2:  Interreg Euro-Med applies a 100% sampling methodology.] 

2. Document review: It is important that the Evaluation Committee Members (including any Consultant/Technical Advisor/s) and Procurement Drafters, together with the project team are checked for CoI. Reference documentation can include: procurement notice, tender dossier drafter, evaluation reports, award decision, signed contract, declarations of Impartiality.
3. Verification steps: The check should focus on any relationship between the procurement drafters and the winning bidders. Such a check would involve a confirmation of the evaluators signed and dated declarations before evaluation, check for personal/financial/family ties with any tenderer or subcontractor, ensure that the tender specifications were not drafted or influenced by any bidder or related entity; cross-check beneficial owners, assess tender fairness, review complaints/appeals for potential bias. 
4. Evidence gathering: Retain screenshots, registers, declarations.
5. Conclusion: Record findings and escalate if conflict is identified.
5.2 Conflict of Interest (CoI) Checks – Recruitment
1. Sampling: The risk-based sample of recruitment contracts to be verified is identified by the Managing Authority of the respective Programme, based on its risk assessment methodology.[footnoteRef:3] [3:  Interreg Euro-Med applies a 100% sampling methodology.] 

2. Document review: The check is focused on the selection committee members and engaged employees. In this context, relevant documentation includes: vacancy notice, selection/evaluation documents, contract of employment, declarations of impartiality from evaluators.
3. Verification steps: Confirm process was open, transparent and merit-based, check for family/personal ties, verify that declarations of impartiality were signed and dated before evaluations,  confirm that the vacancy notice was publicly advertised and selection criteria applied equally to all candidates.
5.3 UBO Verification – Procurement
1. Sampling: The risk-based sample of procurement contracts subject to UBO verification is identified by the Managing Authority of the respective Programme.[footnoteRef:4] [4:  Interreg Euro-Med applies a 100% sampling methodology.] 

2. Obtain information: Beneficiaries must provide data on the ultimate beneficial owner(s) of awarded contractors/suppliers.
3. Cross-check: Verify UBO details in national/company registers and sanctions lists.
4. Analysis: Identify connections between Committee Members (including any Consultant/Technical Advisor/s) and Procurement Drafters, and winning bidders.
5. Action: Escalate unresolved or suspicious cases with the National Coordinating Authority[footnoteRef:5]; record and close confirmed cases without issue. [5:  The Funds and Programmes Divisions] 

6. Reporting and Documentation
All findings must be recorded in the Control Report. Any detected CoI or UBO irregularity must be reported immediately to the Managing Authority/National Coordinating Authority. Evidence must be retained for the regulatory retention period.
Required documents / information includes:
· CVs of the Evaluation Committee members[footnoteRef:6] [6:  With due regard to EU and national Data protection legislation, including data retention rules.] 

· Completed Ultimate Beneficial Owner/s information declaration sheet for the winning Contractor / subcontractor (from the Department of Contracts through the contracting authority), where applicable
· Beneficial Owner Information from Malta Business Registry (MBR) and other available data mining tools / databases,[footnoteRef:7] about the Winning Contractor / subcontractors – UBOs to be determined in terms of Article 3(6) of EU Directive (EU) 2015/849.[footnoteRef:8] [7:  Databases includes Jobsplus and Malta Association for Credit Management (MACM)  Database. The latter provides information on Malta-based enterprises' VAT number and whether enterprises or individuals have had any court orders or notices, dishonoured cheques, creditors, judicial letters or civil case.]  [8:  In line with Article 3(6) of EU Directive (EU) 2015/849 of the European Parliament and of the Council of 20 May 2015 on the prevention of the use of the financial system for the purposes of money laundering or terrorist financing, a ‘beneficial owner’ refers to any natural person(s) who ultimately owns or controls the customer and/or the natural person(s) on whose behalf a transaction or activity is being conducted and includes at least: (a)in the case of corporate entities: (i) the natural person(s) who ultimately owns or controls a legal entity through direct or indirect ownership of a sufficient percentage of the shares or voting rights or ownership interest in that entity, including through bearer shareholdings, or through control via other means, other than a company listed on a regulated market that is subject to disclosure requirements consistent with Union law or subject to equivalent international standards which ensure adequate transparency of ownership information; A shareholding of 25 % plus one share or an ownership interest of more than 25 % in the customer held by a natural person shall be an indication of direct ownership. A shareholding of 25 % plus one share or an ownership interest of more than 25 % in the customer held by a corporate entity, which is under the control of a natural person(s), or by multiple corporate entities, which are under the control of the same natural person(s), shall be an indication of indirect ownership. This applies without prejudice to the right of Member States to decide that a lower percentage may be an indication of ownership or control. Control through other means may be determined, inter alia, in accordance with the criteria in Article 22(1) to (5) of Directive 2013/34/EU of the European Parliament and of the Council 2; (ii) if, after having exhausted all possible means and provided there are no grounds for suspicion, no person under point (i) is identified, or if there is any doubt that the person(s) identified are the beneficial owner(s), the natural person(s) who hold the position of senior managing official(s), the obliged entities shall keep records of the actions taken in order to identify the beneficial ownership under point (i) and this point;
(b) in the case of trusts, all following persons: (i) the settlor(s); (ii) the trustee(s); (iii) the protector(s), if any; (iv) the beneficiaries, or where the individuals benefiting from the legal arrangement or entity have yet to be determined, the class of persons in whose main interest the legal arrangement or entity is set up or operates; (v) any other natural person exercising ultimate control over the trust by means of direct or indirect ownership or by other means; (c) in the case of legal entities such as foundations, and legal arrangements similar to trusts, the natural person(s) holding equivalent or similar positions to those referred to in point (b).] 

7. Roles and Responsibilities
· Controllers: Perform checks, document results, and declare absence of conflict or otherwise.
· Beneficiaries: Provide documentation and cooperate with FLCs.
· FPD/NA/NCA: Monitor harmonised application of SOP, update guidance, and provide training.
We should include a step-by-step procedure (who is responsible for what) for reporting and documenting conflicts of interest once identified: 
1. The Controller reports any potential conflict of interest to the MNCA on the basis of the reporting in this check. The MNCA may consult the Managing Authority (MA) in writing. 
2. The MNCA must then confirm in writing whether a conflict of interest exists. 
3. If a conflict of interest is confirmed, the individual involved must cease all related activities. 
4. The MNCA is responsible for ensuring that appropriate remedial action is taken.
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Checklist for First Level Controllers
Conflict of Interest (CoI) & UBO Verification Checklist
Section 1 — General Information
	
Project Title:
______________________________________________________

Beneficiary/Partner: 
______________________________________________________

Contract Type: ☐ Procurement ☐ Recruitment

Contract Reference:
 ______________________________________________________                    

Date of Verification:                  _______________
	

	
Section 2 — Conflict of Interest (Procurement)
	Documents supporting check[footnoteRef:9] [9:  Declarations, which are to be supported by other evidence such as databases, official documentation and so on.] 


		Check
	Yes
	No
	N/A
	Comments / Findings

	Procurement documents complete (notice, tender docs, evaluation, award decision, CVs of evaluators)[footnoteRef:10] [10:  It should be ensured that the documentation gathered has a bearing on the CoI or otherwise. Thus, for example, CVs of the persons involved are to be obtained. ] 

	☐
	☐
	☐
	

	
Signed CoI declarations obtained from evaluators / committee / and appointed consultant to the Evaluation Committee where applicable, procurement drafters
	
☐
	
☐
	
☐
	

	Any personal / financial / professional / familial[footnoteRef:11] ties (past or present)[footnoteRef:12] identified between evaluators/decision-makers and bidders[footnoteRef:13],[footnoteRef:14]? [11:  In line with Commission Notice on the Guidance on the avoidance and management of conflicts of interest under the Financial Regulation (2021/C 121/01), a personal relationship is understood to be within the scope of what is termed as ‘immediate family’ which comprises the following, including through adoption: the spouse (including a partner with whom the individual has a (non-registered) non-marital partnership), children and parents, (great-)grandparents and (great-)grandchildren, (half-)brothers and sisters including from blended families, uncles and aunts, nieces and nephews, first-degree cousins parents-in-law, children-in-law, siblings-inlaw, stepparents and stepchildren]  [12:  In Accordance with the Framework for Preventing and Managing Conflicts of Interest in the Public Sector, dated 1 st February 2024 (Directive 16), “Relations with friends, associates, persons or organisations with whom the public employee / board member has business interests or has had business interests over the past two (2) years.”]  [13:  The case could be triggered from any other source such as Audit Authorities, COM Services, Social Media, News Reports, etc.]  [14:  This constitutes any of the following: (i) Dual Roles: A member of the Selection Committee who sits on the Board or Management of another organisation where the applicant used to work (ii) Financial Interests: A member of the Selection Committee has significant financial stakes in a company owned by the applicant, or in which an applicant previously worked (iii) Is there any additional information from external alerts that should be considered or that may need further verification? Definition of ‘Significant financial stakes” in point (ii): In general, significant is considered to be a shareholding of 2% or more in a company. In the case of companies which are listed on the Malta Stock Exchange, this check does not apply.] 


	☐
	☐
	☐
	

	Where applicable,[footnoteRef:15] has the information attained as per Circular OPS/OPM-EES/1/2025, been assessed and cross-checked against the data gathered from this check? [15:  The Circular establishes applicability and covers Ministries and Public bodies.] 

	☐
	☐
	☐
	

	



Checklist to act as a further tool to detect any possible conflict of interest:   
☐ The official is not listed as an involved party of the winning bid company or any of its subsidiaries 
☐ The official’s residential address does not match with any official address of any of the involved parties of the winning bid company or its subsidiaries 
☐ The official was not employed by the winning bid company or any of its subsidiaries in the last 5 years 
☐ The official’s financial interest/s (extracted from the available data mining tools) do not pose a potential conflict with the winning bidder/ultimate beneficiary owner  
 
☐ Yes  ☐ No 	Is there any reason to believe that the official being assessed has a conflict of interest with any of the involved parties in the winning bid company or any of its subsidiaries?        

☐ Yes  ☐ No 	Is there any additional information from external alerts that should be considered or that may need further verification?   

	

	Contradictory procedure: (In case of a potential, perceived or actual case of conflict of interest)





	

	Section 3 — Conflict of Interest (Recruitment Procedures leading to Contracts of Service (Employment Contracts))
	

		Check
	Yes
	No
	N/A
	Comments / Findings

	Vacancy published and transparent
	☐
	☐
	☐
	

	Selection based on merit and documented[footnoteRef:16] [16:  It should be ensured that the documentation gathered has a bearing on the CoI or otherwise. Thus, for example, cv’s of the persons involved are to be obtained.] 

	☐
	☐
	☐
	

	Signed CoI declarations obtained from selection panel
	☐
	☐
	☐
	

	Any personal / professional / financial / familial ties[footnoteRef:17] between selected staff and management identified? [17:  Refer to definitions in previous footnotes.] 


	☐
	☐
	☐
	

	Where applicable, has the information attained as per Circular OPS/OPM-EES/1/2025, been assessed and cross-checked against the data gathered from this check?
	☐
	☐
	☐
	



Checklist to act as a further tool to detect any possible conflict of interest:   
Is there any additional information from external alerts that should be considered or that may need further verification?
	Yes
	No
	N/A

	☐
	☐
	☐




Employment declared in CVs of the Selection Committee Members and of the applicant, match with Employment History of same officials on JobsPlus records
	Yes
	No
	N/A

	☐
	☐
	☐




Employment declared in CVs of the Selection Committee Members and of the applicant, match with Employment History of same officials on JobsPlus records.
	Yes
	No
	N/A

	☐
	☐
	☐



Shareholder’s List on MBR matches with declared information.

Shareholder’s ID card number on MBR matches with declared information.  
	Yes
	No
	N/A

	☐
	☐
	☐




Conclusion: Is there reason to believe that the person(s) whose salar(ies) is/are being claimed through EU Funds has / have a perceived / outright conflict of interest with any member of the Selection Committee or the Project Team?
	Yes
	No
	N/A

	☐
	☐
	☐


Note: If shareholders list includes other registered companies, it is recommended to also look at the information of such companies and their respective shareholders as part of this comparison. 



Section 4 — Ultimate Beneficial Ownership (Procurement)
	

		Check
	Yes
	No
	N/A
	Comments / Findings

	UBO information provided by contractor/supplier[footnoteRef:18] [18:  As of January 2023, all EU Funded and locally funded tenders published are according to the required standards in terms of collection of information on beneficial ownership as part of the reporting and verification process vis-à-vis funds. In this respect, under the Eligibility Section on the ePPS – in the tender response format (xml.tender structure), all locally and EU funded published tenders as from 1 January 2023 (all services, supplies and works exceeding the estimated value of Euro10,000 exclusive of VAT) are to include this requirement as per templates provided through the Resources section. The updated UBO form was made available in the Standard Templates of the ePPS for visibility by Economic Operators (EOs). A copy of the form is available online including through the e-PPS (may be updated from time to time).] 

	☐
	☐
	☐
	

	UBO verified in national/company register[footnoteRef:19] [19:  Beneficial Owner Information from the Malta Business Register (MBR) about the Winning Contractor / subcontractors. In case of foreign companies, (winning bidder/s and sub-contractor/s) the latest extract from the foreign national register, indicating the beneficiary owners of the company. The Contracting authority will be responsible to obtain such information from foreign national registers, i.e. to be provided by the respective contractor/s.] 

	☐
	☐
	☐
	

	Any discrepancies between declared and registered UBO? [see checklist below, where applicable]
	☐
	☐
	☐
	

	Links identified between UBO and beneficiary staff/decision-makers?
	☐
	☐
	☐
	

	UBO screened against AML/sanctions lists

	☐
	☐
	☐
	

	Where applicable, has the information attained as per Circular OPS/OPM-EES/1/2025, been assessed and cross-checked against the data gathered from this check 

	☐
	☐
	☐



Checklist to ascertain the veracity of information produced in the Ultimate Beneficiary Owner Information Sheet (where applicable):
Ultimate Beneficial Owner Information of winning contractor declared in winning bid Beneficial Owner Information sheet matches with Beneficial Owner Information from respective national business register, namely: 

☐ Company Registered address on respective national business register matches with declared information  
☐ Shareholder’s List on MBR matches with declared information 
☐ Shareholder’s ID card number on MBR matches with declared information 
Note: If shareholders list includes other registered companies, it is recommended to also look at the information of such companies and their respective shareholders as part of this comparison.

Section 5 — Conclusion
	

	No issues identified ☐
Potential issue identified — corrective action recommended ☐
Serious irregularity / suspected fraud — escalate to NCA/MA ☐

Where applicable, issues should be detailed here:



Controller’s Name:  ___________________________

 Signature:                 ___________________________

Date:                           ___________________________
	



image1.png
nterreg [

Italia - Malta

Cofinanziato
dallUnione Europea
Co-funded by

the European Union

COESIONE
ITALIA 21-27

:'| = FONDI.eu




